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was for appointment by the legislature. He "was by no means
disposed to grant so great a power to anyl singly person. The
people will think we are leaning too much towards Monarchy."
Nor did Rutledge favor establishing any national tribunal except
a single supreme one. The state courts were better fitted to
decide in "all cases in the first instance."
Franklin, whose humor was irrepressible in the gravest com-
pany, observed that only two modes of selection had been men-
tioned: by the legislature and by the executive. He wished the
gentlemen of the committee might suggest such other modes as
might occur to them; "it being a point of great moment." He
would himself mention one which he understood prevailed in
Scotland. There, where the judges were nominated by the lawyers,
the lawyers simply selected the ablest of the profession, "in order
to get rid of him and share his practice among themselves." Per-
taps in America some method might be found for making it to the
interest of the electors to select the best possible men for the
Judiciary.
The gentlemen of the committee, so many of them lawyers
and judges, were amused by Franklin's cheerful suggestion, and
Madison hinted, though only hinted, at a third method of selec-
tion, which might be by the "senatorial branch" of the national
legislature. This would be "not so numerous as to be governed
by the motives of the other branch," and "sufficiently stable and
independent to follow their deliberate judgments." But Madison's
motion, seconded by Wilson, was merely that the committee for
the present give up selection of the judiciary by the national legis-
lature and leave the choice of some better method to be settled
**on maturer reflection." Nine states voted aye, only Connecticut
and South Carolina no.
The committee readily agreed also that the members of the
national judiciary should hold their offices "during good be-
haviour" and receive "a fixed compensation" for their services.
Rutledge of South Carolina and Sherman of Connecticut now
moved to reconsider the establishment of inferior tribunals. Sher-
man spoke chiefly of "the supposed expensiveness of having a
new set of Courts when the existing State Courts would answer
the same purpose." Rutledge still believed that the creation of
inferior courts would be an encroachment on the rights of the

